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Article 20: Liability of the Platform Operator with Predominant Influence

1. If the customer can reasonably rely on the platform operator having a predo
minant influence over the supplier, the customer can exercise the rights and rem
edies for the non-performance available against the supplier under the supplier-cu
stomer contract also against the platform operator.

2. When assessing whether the customer can reasonably rely on the platform op
erator’s predominant influence over the supplier, the following criteria may be c
onsidered in particular:

a) The supplier-customer contract is concluded exclusively through facilities prov
ided on the platform;

b) The platform operator withholds the identity of the supplier or contact details
until after the conclusion of the supplier-customer contract;

c) The platform operator exclusively uses payment systems which enable the pla
tform operator to withhold payments made by the customer to the supplier;

d) The terms of the supplier-customer contract are essentially determined by the
platform operator;

e) The price to be paid by the customer is set by the platform operator;

f) The marketing is focused on the platform operator and not on suppliers; or
g) The platform operator promises to monitor the conduct of suppliers and to en
force compliance with its standards beyond what is required by law.
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